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Sawad was conquered by force of arms, or acquired through
treaty cannot be positively settled in view of the many con-
tradictory hadlths bearing on the matter. However, he
strongly inclines to believe certain hadlths according to which
immediately after the conquest of the Sawad one-fourth of
it was divided among one-fourth of the army who received
the rentals for 3-4 years until the calif Omar by proper
compensation obtained their consent to the return of the
lands in order that they might be made zvaqf for the benefit
of all Moslems. In refutation of al-Shafi'i, al-Sarakhsi says
the following:

Al-ShafTi said in his book: " I do not know just what to
say concerning the Sawad of Kufah, but I will make a guess
which is near to knowledge ", but such a statement is con-
tradictory and a sign of ignorance on the part of the per-
son who made it, for how may a guess (zann) be called
knowledge unless one of its two sides predominates on the
basis of evidence. Moreover, the conquest of Sawad by
force is too well-known to be a secret to any one and there
is no need to go to all this trouble, for al-Shafi'i now says:
" Omar made the lands property of the Moslems and made
the residents slaves, afterwards allowing them to work on
the lands of the Moslems, and the kharaj and jizyah which
he imposed upon them is a kind of impost (daribah}, ex-
actly as the master arranges with his slave for an impost
on his earnings and employs him," and again he says: " He
(Omar) set them free as a favor and acquired the owner-
ship of the lands, then he leased them to the (people of
Sawad) and the kharaj he imposed on them is a rental."
However, this is absurd, for their jizyah is too well-known
to be a secret, and in fact they have been accustomed to sell
these lands to one another and inherit them from one an-
other from that time to this, and so we know that the cor-
rect view is that of our own doctors, namely, that he
(Omar) set them free as a favor and made them a present
of their lands and he imposed on them the jizyah for their
heads and the khar&j for their lands.1

1 Mabs-ut, ibid; cf. Umm, vol. iv, p. 192.